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INTERNATIONAL INTELLECTUAL PROPERTY

Description
This course provides an overview of the substantive content of, and legal authority for, international intellectual property rights, drawing on cases, treaties and materials in copyright, patent and trademark law.  We will examine international and comparative law issues of major importance to modern IP practice, including obligations for IP protection arising under international public law, the emerging role of transnational private law in the acquisition and enforcement of IP rights, and the geopolitics of IP trade and harmonization.
[bookmark: OLE_LINK7]Teaching Approach
My classroom instruction employs a combination of lecture and Socratic questioning, with the aim of providing the conceptual scaffolding necessary for you to engage the material before inviting you to inform the discussion.  My aim in questioning you is to provoke critical thinking, self-directed learning, and a search for the connections between the detailed facts of a case and the deeper principles it illustrates.  Eventually, such questioning should become a habit of mind, so that you will independently be able to incorporate legal materials efficiently and critically into your knowledge base and work product.
Casebook, Supplement, and Additional Materials
The casebook is GOLDSTEIN & TRIMBLE., INTERNATIONAL INTELLECTUAL PROPERTY LAW (2nd ed. 2008), published by Lexis-Nexis. The course will focus on the following international agreements, which you should download before the exam (you’ll have access to your hard drive but not the Internet).
•	TRIPs Agreement (as amended Jan. 23, 2017): https://www.wto.org/english/docs_e/legal_e/31bis_trips_01_e.htm
•	Berne Convention: https://www.wipo.int/treaties/en/text.jsp?file_id=283698
•	Rome Convention: https://www.wipo.int/treaties/en/text.jsp?file_id=289757
•	Paris Convention: https://www.wipo.int/treaties/en/text.jsp?file_id=288514
•	WIPO Copyright treaty: https://www.wipo.int/treaties/en/text.jsp?file_id=295166

Further required and supplementary materials are indicated in the syllabus and/or will be posted on the course Web site, as announced in class.
Class Participation and Grading
I expect each unit to take 0.8 to 1.2 class sessions to complete.  If you are unprepared and wish to be spared being called on in class, you may email or speak to me before class and I will do my best to remember not to call on you.
Your participation grade will be A+, which will count for between 0% and 30% of your final grade, based on the overall quality of your participation. Beginning with Class 3, you will be on call during odd- or even-numbered classes (TBA), but feel free to volunteer even if it’s not your day.
There will be a three-hour final examination on April 30 at 9 a.m., which will count for the remaining portion of your final grade, subject to the law school curve.  The examination likely will consist of a short-response section and two or three questions of an issue-spotting variety.
[bookmark: OLE_LINK4]Quality participation implies that you will not use your computer, smart phone, e-reader or similar device in a way likely to distract others.  This includes browsing to Web sites unrelated to the course, chat rooms, e-mail, or other uses not related to note-taking for class or viewing of course materials.
[bookmark: OLE_LINK5]Attendance
[bookmark: OLE_LINK6]Students should arrive on time.  I will take attendance at the beginning of class. If you arrive late, it is your responsibility to ensure that you are marked present by speaking to me before I leave the classroom; an email will not suffice, and you should not assume that I have made a note of your late arrival. 
Your attendance is subject to the Law School’s attendance policy requiring attendance at 80% of class sessions. Students who have accumulated seven or more absences during the semester will be brought to the attention of the Associate Dean for Academic Affairs and may be dropped from the class or have their grades lowered. You are responsible for managing your absences and ensuring that your total number of absences does not reach this threshold. You may email me in advance regarding excusable absences, but any excused absences will still count toward the threshold and will be subject to review. Absences, excused or unexcused, below the threshold level will not affect the weighting of your participation grade in any way.
Honor Code
The Honor Code is in effect in this class and all others at the University.  I am committed to treating Honor Code violations seriously and encourage all students to become familiar with its terms set out at http://instrument.unc.edu. If you have questions, it is your responsibility to ask me about the Code’s application.  All exams, written work and other projects must be submitted with a statement that you have complied with the requirements of the Honor Code in all aspects of the submitted work.
Prerequisites
Completion or concurrent enrollment in at least one of the following is recommended but not required: Intellectual Property Law, Patent Law, Copyright Law, or Trademark Law
Office Hours
Room 5079, M2:30-3:30, or via Zoom by appointment.  Phone is 962-4116, but email is preferred.  Do not rely on voicemail for time-sensitive matters.
Secretary
Faculty Support Center, Room 5125.
Order of Topics 
+ Overview; main concepts of IP and international law
+ International treaties and institutions
+ Dispute settlement under TRIPS
+ International patent law
+ International copyright law
+ International trademark law 

Detailed Outline
The principal cases are listed for your convenience; however, you are responsible for all of the material on the pages listed, whether or not it is covered in class. Minor revisions to this syllabus are likely; they will be announced in class and emailed to the class.
Note that problems in the casebook will be discussed at the beginning of the next class day after the class covering the related material.

A. Principles and Institutions. 
Class 1 (Jan. 6). Intro. and overview of types of IP and territoriality. G&T 1–13.

Class 2 (Jan 8). Territoriality (cont.), Intro. to National Treatment. G&T 14–25. 
· Problem 1
· Case: Phil Collins v. Imtrat Handelsgesellschaft mbH 
· Treaties: TRIPS Art. 3, Berne Art. 3–5, Paris Art. 2–6, Rome Art. 4

Class 3 (Jan 13). Choice of Forum. G&T 25–33 n.5, 35–47 n.5.
· Cases: London Film Productions v. Intercontinental Comm.; Mecklermedia v. D.C. Congress

Class 4 (Jan. 15). Choice of Law, Res Judicata, and Collateral Estoppel. G&T 52–61, 71–78
· Cases: Itar-Tass Russian News Agency v. Russian Kurier Inc.; Cuno Inc. v. Pall Corp.

Class 5 (Jan. 22). Recognition and Enforcement of Foreign Judgments; Economics, Tech. & Development: Traditional Knowledge. G&T 78–90; 110–117.
· Reading: Restatement of Foreign Relations Law § 102
· Case: Sarl Louis Feraud Int. v. Viewfinder

Class 6 (Jan. 27). Trade Principles and Processes: The TRIPS Agreement; G&T 129-147, 153-160 n.3
· Problem 2
· Treaties: TRIPS (overview)

Class 7 (Jan. 29). WTO Dispute Resolution
· Reading: Dreyfuss & Lowenfeld, Two Achievements of the Uruguay Round 276-291, 316-324 (Macrohard, Koka-Kola hypotheticals)
· Case: India—Patents (US) (read summary; skim panel report)
· Treaties: Vienna Convention on the Law of Treaties arts. 31–32

B. Copyright Law and Neighboring Rights
Class 8 (Feb. 3). Territorial Reach of Copyright Law; Entitlement to Protection. G&T 165-184
· Problem 3
· Case: Subafilms v. MGM-Pathe Comm.
· Treaties and Statutes: Berne Art. 3, 5 & 7, TRIPS Art. 9 and 10, 17 U.S.C. §§106, 501

Class 9 (Feb. 5). Protected Subject Matter, Ownership & Term. G&T 185-199, 204 n.1-214
· Case: CCH Canadian Ltd. v. Law Society of Upper Canada
· Treaties: Berne Art. 1 – 2bis, 15; Rome Conv. Art. 1, 3; TRIPS Art. 10

Class 10 (Feb. 12). Ownership & Term, Dissemination in Tangible Form. G&T 214–228 n.5, 239–248.
· Cases: Le Brun v. SA Braesheather, American Broadcasting Corp., Inc. v. Aereo, Inc.
· Treaties: Berne Art. 11, 11bis, 11ter, 14, 14bis; WIPO Copyright Treaty Art. 8

Class 11 (Feb. 17). Dissemination in Tangible Form (cont.). G&T 248–259, 273-287 n.5
· Cases: Svensson v. Retriever Sverige AB, Kirtsaeng v. John Wiley & Sons
· Treaties: TRIPS Art. 6, Berne Art. 20, WIPO Copyright Treaty Art. 8.

Class 12 (Feb. 19). Limitations on Rights (The Three Step Test; Fair Use). G&T 290-325.
· Cases: United States—Section 110(5); CCH Canadian Ltd. v. Law Society of Upper Canada
· Treaties/Statutes: TRIPS Art. 13, Berne Art. 9 and 10, 17 U.S.C. §§ 107, 110(5)

Class 13 (Feb. 24). Copyright Remedies; Neighboring Rights. G&T 351–357, 362–369, skim 369–379.
· Cases: Los Angeles News Service v. Reuters Television Int’l; Computer Associates Int’l v. Altai

Class 14 (Feb. 26). Moral Rights. G&T 379–391.
· Problem 5
· Case: Gilliam v. ABC, Inc.
· Treaties: Berne 6bis

Class 15 (Mar. 3). Special 301
· Reading: Newby, The Effectiveness of Special 301 in Creating Long Term Copyright Protection
· U.S. Trade Representative: 2024 Special 301 Report (read the executive summary and introduction)


C. Patent Law
Class 16 (Mar. 5). Introduction & Territorial Reach of Patent Law. G&T 405–424. 
· Cases: WesternGeco LLC v. ION Geophysical Corp.
· Treaties/Statutes: 35 U.S.C., §§ 100–103, 112, 154, 271; Paris Art. 2, 4, 4bis, 4ter, 4quater, 5; TRIPS Art. 33

Class 17 (Mar. 17). Statutory Subject Matter, Patentability of Higher Life Forms. G&T 424–431 n.4
· Cases: Novartis AG v Union of India; Diamond v. Chakrabarty; Harvard College v. Canada
· Treaties: TRIPS Art. 27, Paris Art. 4

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Class 18 (Mar. 19). Patentability of Genes, International Priority. G&T 432 n.5–453.
· Chart: USPTO, Basic Flow under the PCT
· Cases: Association for Molecular Pathology v. Myriad; D’arcy vs. Myriad Genetics; Stein Associations v. Heat and Control.
· Treaties: TRIPS Art. 27

Class 19 (Mar. 24). Inventorship and Ownership; Rights. G&T 473–501
· Problem 6
· Cases: Yonezawa v. Hitachi; Transocean Offshore Deepwater Drilling v. Maersk; Impression Products, Inc. v. Lexmark International, Inc.
· Treaties: TRIPS Art. 6 and 28 

Class 20 (Mar. 26). Limitations on Rights. G&T 501–534 
· Cases: Canada—Patent Protection of Pharmaceutical Products; Huawei Technologies Co. Ltd. v. ZTE Corp.
· Treaties: TRIPS Art. 27, 30, 39 

Class 21 (Mar. 31). Infringement and Remedies. G&T 534–564
· Problem 7
· Cases: Actavis UK Limited v. Eli Lilly; Unwired Planet Intl. Ltd. v. Huawei Techn. (UK) Co. Ltd.
· Treaties/Statutes: TRIPS Art. 31, 31bis; 28 U.S.C. § 1498; 35 U.S.C. § 203

D. Trademark Law and Geographical Indications

Class 22 (Apr. 2). Territorial Reach of Trademarks; Protected Subject Matter. G&T 564–588
· Cases: Abitron Austria GmbH v. Hetronic International, Inc.; Otokoyama v. Wine of Japan
· Treaties: TRIPS Art. 15; Paris Art. 6, Art. 6quinquies

Class 23 (Apr. 7). Geographical Indications. G&T 588–613
· Case: Federal Republic of Germany v. Comm. of the Euro. Communities
· Treaties/Statutes: TRIPS Art. 22, 23 

Class 24 (Apr. 9). Use and Use Priorities. G&T 613–640
· Cases: McDonald’s v. Joburgers Drive-Inn Restaurant; Person’s v. Christman
· Treaties/Statutes: Paris Convention Art. 6bis, TRIPS Art. 16(2), (3); 15 U.S.C. § 1125 (Lanham § 43(c))

Class 25 (Apr. 14). Registration and Registration Priorities; Registration of Domain Names. G&T 640–673
· Cases: Imperial Tobacco v. Phillip Morris; Barcelona.com v. Excelentisimo
· Treaties: Paris Convention Art. 4, TRIPS Art. 19 

Class 26 (Apr. 16). Ownership; Rights & Limitations on Rights. G&T 673–709 (on pages 682–683, ignore ¶ 54–59 regarding the Uniform Benelux Act)
· Cases: IHT Int. Heiztechnik v. Ideal Standard; Lever Brothers v. U.S.; Silhouette International Schmied GmbH & Co. KG v. Hartlauer Handelsgesellschaft mbH
· Treaties: Paris Convention Art. 6, 6quter; TRIPS Art. 16
